Nay 1, 1940
M¥r, Claton Perry
365 South Main Street
Cedar City, Utah
Dear Sir: REL: COAL CHEXK DISTRIBUTION.

' I received your lstter of April 18, 1940, in which
you complained that My, J. T. leigh, Water Commissionsr on
Coal oreek had failod to deliver to you water according to
your rights. 50 that there would be no aisunderatanding in
the matter, 1 wrote Mre Leigh and sont him a copy of your
lettere. Hs replied promptly and I am enclosing herewith a
oopy of his letter.

After yoading both your letter and his report, I

am foreed to the canclusion that you have been permitted to
use water over a period of yeare - under protest, or without,
the faota relative to which seem to be moot, but the decreoe
failed to take into aosount or set wp your rights. It is im-
possible thsrefars for Mr, Leigh to override the decree, On -
the contrary, he must divide the water according to its pro=
viaions « right or wrong. As a matter of fact, he is under
bond to0 do jJust that,

Your only rocourse, therefore, just or unjust as it
may be, will be an appeal to the couwrts, The State Englueer,
and much less tho Water Commisaioner, who is working under
his jwrisdiction, has no right whatsoever to adjudloate
rights. The power of either extends only to a distribution
of the water according to the rights involved, So far as I
can see, Mr., leigh has done just that as far as your rights
are aconcernsd.

Youra wvery traly,
T. H, Humpherys
STATE ENGUIEER
1/10
CC~ Mre. J« T. Leigh

Encl., Copy of letter,
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